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S E N T E N C E

POLICE  CONSTABLE  JEFFREY  GULICK
BADGE  NUMBER  1242

OTTAWA  POLICE SERVICE

JUNE  14,  2010

DEPUTY CHIEF TERENCE KELLY (RET):  Before commencing with Sentence in this matter, I wish to thank Mr. B.C., Defence counsel and Mr. R.H., the Service prosecutor, for their able arguments and exhibits tendered, all of which have assisted me in reaching my decision.
Police Constable J.G., Badge Number 1242, has pleaded guilty, and been found guilty, of Discreditable Conduct under Section 2(1) (a) (ix) of the Police Services Act.

The entry of the guilty plea was advanced with an Agreed Statement of Facts (Exhibit Number 8).

STATEMENT  OF  PARTICULARS:

Police Constable J. G., Badge Number 1242, a member of the Ottawa Police Service, on May 23rd, 2008, while a member of the Partner Assault Unit, attended at the Professional Development Centre along with seven other officers for their annual Use of Force Requalification.

At approximately 12:30 pm on the 23rd of May he was advised by Constable S., one of the Use of Force instructors, that he had not met the standard during the defensive tactics component.  He was advised as a consequence that he had to leave his Use of Force devices, including his service revolver, at the Professional Development Centre.  Constable G. responded that without his service revolver he could not report for duty the following day or thereafter.  He became very upset.
At approximately 1:00 pm Sergeant J., the senior officer at the Use of Force section of the Professional Development Centre, and Constable T., met with Constable G.  Sergeant J. advised him that he had not met the standard in handcuffing and baton.  G. asked that he be re-tested immediately.  It was explained to him that this could not occur.  However, after checking, Sergeant J. advised him he could re-attend for another session on the following Monday.  Constable G. appeared to be initially upset, however, after the discussion he appeared to calm down.  Constable G. admitted to Sergeant J. that he had been very unprofessional and owed an apology to Constable S.
At around 1:30 pm Constable G. left the Professional Development Centre.  He then drove home.  At approximately 2:30 pm that afternoon he phoned his wife at work.  He informed her that he had failed the Use of Force test and that he had been drinking.

Mrs. G. arranged to get a ride home at this time from a colleague at work (who happened to be her next door neighbour.)  When she arrived home her husband was not at the house.
Shortly before 3:00 pm Detective W. spoke to Mrs. G. who advised him that she was concerned for her husband’s safety because he had informed her he had been drinking.  She told Detective W. that he was not there when she got home, but an empty scotch bottle was sitting on the table at home.

Constable G. had driven to the Elgin Street station and spoke face-to-face that afternoon with Detective W.  It was the assessment of W. that G. showed no signs of alcohol impairment, however, he did detect a slight smell of alcohol.  Further, that during the time they were together Constable G. did not appear to be highly agitated or out of control at any point.

At approximately 4:00 pm Constable G. left the Elgin Street station and drove home.

Mrs. G. informed one of the officers who responded to a radio call to attend the G. residence, namely Constable L.D., as follows:

i. She stated that when her husband came home some time after

4:00 pm he went to the kitchen and grabbed a bottle of beer.

Mrs. G. asked her husband not to drink any more.  At one

point, after sitting down in the family room, he threw the beer

onto the floor.



ii.
She stated he was very agitated.

iii. She also reported that G. kept saying:  “I’m not mad at you,

just get out of my way.”   He kept repeating:  “It does not matter, it just does not matter, it’s all gone.”
iv. There was a report of a physical struggle between the two    initiated by Mrs. G. in an effort to establish eye contact with him.  Furniture, including the dining room table, was overturned with items on top of the table being smashed when they hit the floor. 
v. At one point, Constable G. took a large kitchen knife that he had obtained from the kitchen and with the words, “This is use of force, is this use of force.”  Constable G. slowly pushed the knife into a pillow once, withdrew the knife and stuck it into the wall.  Mrs. G. asked, “What are you doing?”  Constable G. stated, “These are just things, they don’t matter.”   He stuck his finger in the hole in the pillow repeating, “This is just a thing.”   Thereafter he walked up and down the hallway without speaking.
At one point Constable G. threw a telephone handset on the counter, breaking it.  The phone rang and it was Mrs. G.’s colleague, and next door neighbour, Ms. C.  Mrs. G. answered the call on another handset.  Ms. C. advised Mrs. G. to call 9-1-1.  Mrs. G. did not think calling 9-1-1 was necessary as the children were now at the neighbours and, further, that G. had apparently calmed down now and made no attempt to interfere with the telephone call or influence what she was saying to Ms. C.  Within moments of the call from Ms. C. the phone rang again and it was the 9-1-1 operator.

Shortly before 6:00 pm three police officer responded to a radio call of an assault involving a member of the Ottawa Police Service.  These officers were Sergeant H.W., Acting Sergeant M.O. and Constable L.D.  The police officers entered the home and Sergeant W. spoke to Constable G. while Sergeant O. spoke to Mrs. G.
Constable G. told Sergeant W. that he was on an anti-depressant medication which he had taken that day and, further, informed her that he had consumed half a bottle of scotch and a cooler.  He then informed her that he was embarrassed at not passing the Use of Force training;  that he had been under a lot of stress at work and spoke of a complaint registered against him by one of the members of the Crown Attorneys office.  He further stated that he “hates” Staff Sergeant L.C.

During this conversation with G., Sergeant W. noted that he appeared to be “relatively calm, “relatively sober.”  During her involvement with Constable G. that evening, Sergeant W. detected no signs of impairment.

When Acting Sergeant O. entered the home Constable G. was seated on a couch in the living room and appeared calm.  Mrs. G. advised O. that her husband was extremely upset and had been drinking; that his mood varied from rage to what she described as “eerie calmness.”  Mrs. G. stated that she had not been threatened or assaulted in any way by her husband.

Sergeant J.H. also attended the scene in response to the radio call.  He arrived after the initial responding officers.  Sergeant H. spoke to the neighbour, Ms. C., who advised him that Mrs. G. had informed her that J. had punched her in the face.  Mrs. G. denies ever saying this.
Sergeant H., Sergeant W. and Acting Sergeant O. discussed the information they had received and determined there were sufficient grounds to arrest Constable G. for partner assault and mischief.

Acting Sergeant O. approached G. and advised him that he was under arrest and that he was going to be taken downtown.  Constable G. suddenly stated, “Make me.”   O., who had been seated at this time, stood up and read Constable G. his rights to counsel.  Just as he started to do that G. stood up and, without warning, punched O. in the jaw with a closed fist.  Sergeant W., O. and Constable D. attempted to restrain G. by the arms and legs.  During the struggle, G. kicked W. and D. and managed to break free, punching Sergeant H., who came over to assist the officers, in the left eye and cheekbone.
During the struggle G. stated, “I’ll fucking kill you H.”  As the officers continued to struggle with Constable G. he continued to try and grab Sergeant H.’s gun stating, “You’re fucking dead H.”  At one point Constable D. reported that Constable G. also said, “I am going to kill you O.”

With the aid of a taser on stun the officers finally restrained Constable G. He was handcuffed and had flex cuffs attached to his ankles.

Constable G. was removed from the dwelling and placed in a police cruiser, where he attempted to kick at the windows.  A Constable S., who had arrived at the scene, took him to the Ottawa Civic Hospital.

Constable S. detected a strong smell of alcohol from G. while he was in his presence.  Upon arrival at the Ottawa Civic Hospital, Constable G. was being taken from the cruiser when he suddenly bolted (having freed himself from the handcuffs and ankle restraints) and ran across Carling Avenue towards the Experimental Farm located south of the Ottawa Civic Hospital.
Three officers, Acting Sergeant O., Constable S. and Constable E. began to chase Constable G.  When O. finally confronted him he was ordered to the ground, which he failed to do.  O. formed the opinion that G. was again ready to fight the officers and was tasered once again and taken into custody.

G. was taken o the Emergency department of the hospital where a physician saw him.  While at the hospital it was reported that G. appeared to lose consciousness for approximately 30 seconds.  The emergency physician, Doctor V.  advised Constable G. that he wanted to continue to monitor him and take blood tests.  Constable G. declined this and stated that he wanted to be medically discharged.

At approximately 11:00 pm Constable G. was discharged from the hospital and taken to the Elgin Street police station.
Constable G. was charged with a number of offences under the Canadian Criminal Code.

On the third day of February, 2009, he pleaded guilty to charges under Section 270 (2) (Assault police officer);  264.1 (2) (Uttering death threats); 145.1 (a) (Escape lawful custody);  and 430 (4) (Mischief-damage to property.)

These facts support a conviction against Constable J.G. on a charge of Discreditable Conduct.

The first witness for the prosecution, Sergeant H.W, testified that she has been a member of the Ottawa Police Service since 1986.  On May 23rd of 2008 she was working the day shift when she received a radio call to attend the residence of an Ottawa Police Service member regarding an assault.  Upon arrival, Sergeant W. spoke to the wife of the member, Mrs. G., who advised her that she was concerned about her husband, Constable J. G., as he had failed his Use of Force examination and was at home consuming alcohol and, further, that he has been on medication for the past four years.  Sergeant W. stated that Acting Sergeant O., Constable D. and Sergeant H.  also attended at the residence.

Upon entering the residence, Sergeant W. observed that the dining room and chairs had been flipped over and there was broken glass on the floor.  Upon observing Constable G. she stated that there were no obvious signs of intoxication, however G. looked tense.  

Sergeant H. entered the dwelling and advised her and Acting Sergeant O. that he had spoken to the neighbour, Ms. C., who advised him that G. had assaulted his wife.  At this time G. was sitting in the family room. 
Sergeant W. took Mrs. G. into the kitchen and, while doing so, Acting Sergeant O. was placing Constable G. under arrest.

Sergeant W. stated that she heard a struggle in the family room and, upon entering same, she observed the other officers trying to control a struggling G.  Sergeant W. assisted the officers and, as a result, she was kicked in the knee by G. who continued to struggle and was subsequently tasered by W., after which he was handcuffed and flex cuffs placed on his ankles.

Constable G. was removed from the house and placed in the police vehicle where he continued to kick out. 
When asked by the Service prosecutor how this particular incident has affected her, Sergeant W. was quite emotional in her response stating that her relationship with fellow officers has been affected and the incident at the G. residence has been the subject of the rumour mills and she has gone through the incident in her mind over a thousand times.

Under cross-examination by Defence counsel, Mr. B.C., Sergeant W.stated that she had worked in the Partner Assault Unit while Constable G. was assigned to this office.  She stated that she never actually worked with him on any assignments.  She said that the feedback with regard to G. was positive and that his work appeared to be satisfactory.  She agreed with Defence counsel that the workload in this particular office was substantial
When questioned with regard to her attendance at the G. residence, Sergeant W. stated that she received a radio call for a possible assault and that the subject may be armed with a knife.  Enroute to the scene she received updates that no weapons had, in fact, been observed.  Upon arrival she spoke with G. and agreed at this time she did not detect any odour of alcohol from him, or observe him consume alcohol in her presence.

Sergeant W. stated that she spoke with Mrs. G. in the kitchen and was advised by her that G. had flipped the kitchen table over in a rage.  

When asked about the involvement of the other officers on scene, Sergeant W. stated that she conferred with them which resulted in the decision being made to arrest Constable G.  She stated it was when G. was placed under arrest that he began to struggle and had to be tasered to get him under control.  

The next witness for the prosecution, Constable L.D., testified that she has been a member of the Ottawa Police Service since August of 2006.  At approximately 1737 hours she received a radio call to attend at the residence of an Ottawa Police Service member regarding an assault.  On arriving at the residence Sergeant W. was on scene.  She was instructed to watch Constable G. who, at this time, was seated in the living room.  She described G. as being calm, that she talked to him for a period of time.  G. advised her that he had failed his Use of Force and was concerned about going back to uniform.  He also informed her that he had been consuming alcohol, but nothing out of the normal.

Shortly thereafter Acting Sergeant O. came into the living room and placed Constable G. under arrest.  As he started to read him his rights, G. stated, “Make me.”  Then G. swung out his right arm striking O. in the head with a closed fist.  

As a result of this she, together with Sergeant H. and Sergeant W., grabbed hold of G. in an attempt to restrain him.  At this time G. stated that he was going to kill O. and H.  

Sergeant W. eventually tasered G. and they were able to get him under control; handcuffing his wrists and placing flex cuffs on his ankles.

Constable D. stated that shortly after that she left the premises and awaited the arrival of the ambulance personnel after which she spoke to the next door neighbour, Ms. C., who advised her that she had received a telephone call from Mrs. G. who told her that he had possession of a knife at some point.

When asked by the Service prosecutor to describe the damage to the house, Constable D. stated that the dining room table and chairs were turned over;  there was a crystal bowl broken on the floor;  a broken picture frame and stab marks on the wall and a cushion in the living room.  In the garage there was blood on a door handle.  Mrs. G. had advised her that Constable G. had punched the picture frame and, as a result, had cut his hand.  Further, that she had struggled with him in the dining room in an attempt to stop him consuming more alcohol.  Mrs. G. advised her that he had removed a butcher knife from the kitchen and was stabbing the cushion with it and blaming her for lack of support.

When asked about Mrs. G.’s demeanour, Constable D. stated that she appeared shocked and that she was crying.  Constable D. asked her if her husband had hit her, to which she responded “no” and didn’t know if she got hit in the struggle.  When Constable D. advised Mrs. G. of her neighbour’s comments with regard to this, Mrs. G. remained quiet and bowed her head.
Under cross-examination by Defence counsel, Constable D. stated  that upon initially seeing Constable G. he was relatively quiet and not hostile towards her and that they had a discussion about him taking medication.  She agreed there was a radical change in G. when dealing with Sergeants H. and O.

The next witness for the prosecution, Constable Michael O., testified that Constable G. was a friend of his and that they worked on the same platoon at one time.  On May 23rd of 2008 he held the position of Acting Sergeant working the day shift when he received a radio call to attend the residence of Constable G. regarding a domestic altercation.  Upon arriving at the scene he entered the house and spoke with Sergeant W. and Mrs. G.  He described Mrs. G. as being extremely upset and emotional when she explained to him the circumstances regarding the phone call from her husband;  the fact that he had failed his Use of Force examination;  the altercation with the instructor and his alcohol consumption.  When asked if he had struck her, Mrs. G. denied he had.  Sergeant O. stated he could see no visible injuries on her.

While on the premises Sergeant O. spoke on the telephone with Doctor G., a psychologist, who had been treating Constable G.  Doctor G. advised him that he had spoken to G. and in his opinion he was not an immediate threat, and if he becomes one to take him to the hospital mental ward.   Shortly thereafter, Sergeant H. spoke with him advising that the neighbour had advised him that an assault had taken place and, as a result, they had decided to arrest G.  O. entered the living room and advised G. that he was going to take him downtown and started reading him his rights.  G. stated “You’re going to have to make me.”  Both of them stood up at this time and G. struck him on the chin.  He grabbed G. by the arm and Sergeant H. grabbed his other arm and a violent struggle ensued.

O. asked Constable G. why he was struggling with them and at this time G. attempted to bite him on the hand.  O. stated he recalls at this time that G. was threatening to kill Sergeant H.  Other officers began to assist in controlling G. who was kicking out at them and struggling violently.  Sergeant H. asked Sergeant W. to taser him and they managed to control G. and handcuff him.  G. was then removed from the residence and placed in a police vehicle where he attempted to kick out the windows.

G. was transported to the hospital and on arrival they opened the door to remove G. whereupon he jumped out of the vehicle, minus his restraints, and ran off across Carling Avenue, through traffic and on to the grounds of an experimental farm where he was tasered again and taken into custody.  He was then taken back to the hospital where a doctor examined him.  The doctor advised him that he wanted him to stay in the hospital where he could have some blood tests done but G. declined and wanted to be discharged from the hospital.  He was subsequently discharged and taken to the Elgin Street police station. 

Under cross-examination by Defence counsel, Constable O. agreed that upon initially speaking to Mrs. G. she was upset and tearing-up, not crying.  Mrs. G. stated that she had not been assaulted or threatened by her husband and that he did not see any injuries on her.  

When asked if he was a friend of G., O. stated that he had worked with him on the same platoon, that he was friendly with him and described his demeanour as being quiet and well-mannered.  He was asked about G.’s demeanour during the arrest and O. stated that G. was irrational, unpredictable, over the top.  On a scale of 1 to 10 he was an 11.

The next witness for the prosecution, Sergeant J.H., testified that he has been a member of the Ottawa Police Service since October 1987.  On May 23r of 2008 he was working the day shift as the Road Sergeant.  During his tour of duty he received a radio call to attend the home of Constable J. G.  He arrived at the residence at approximately 1755 hours where he spoke with Sergeant W. and Acting Sergeant O.  He then spoke with a neighbour of G., a Ms. C., who informed him that she had received a call from Mrs. G. who told her that J. G. had stabbed a pillow.  Sergeant H. then left this location and spoke with Sergeants W. and O. relaying the information he had received from Ms. C.

A decision was made at this time to place Constable G. under arrest.

Upon entering the G. dwelling H. and O. entered the living room where O. advised Constable G. that they were going to arrest him.  G. replied:  “Make me.”  As Sergeant O. proceeded to advise G. of his rights, G. struck out at him.  Sergeant H. stated that he went to O.’s assistance and was punched in the face by G.  G. then started grabbing at his service revolver, shouting, “You’re fucking dead H., I’ll kill you.”  Sergeant H. testified that he felt like he was in a life struggle and grabbed G. by the throat.  At this time Sergeant W. and Constable D. came to their assistance as G. was still struggling violently.  Sergeant H. told Sergeant W. to taser him.  After he was tasered G. settled down and was able to be restrained.

When asked by the Service prosecutor how this altercation has impacted on him, Sergeant H. stated that he has nightmares and flashbacks with regard to this incident and he has been diagnosed with Post Traumatic Stress Syndrome as a result of it.  He further stated that he has a constant fear of G. with regard to repercussion.

Under cross-examination by Defence counsel, Sergeant H. stated that he had no previous dealings with Constable G. and that, at the time of the incident, G. was acting in a violent and dangerous manner.  He agreed with counsel that initially upon entering the house G. was seated talking to Sergeant O. and it was not until O. advised that he was being arrested that G. became violent.

When asked by Defence counsel if he received any injuries with regard to the altercation with G., Sergeant H. responded that he has no physical long-term injuries and initially had returned to work after the incident.  Some time later he was diagnosed with Post Traumatic Stress Syndrome and has been unable to return to work and he is currently getting professional assistance.

The next witness for the prosecution. Chief V.W. testified that he has been Chief of the Ottawa Police Service since May of 2007.  On May 23rd of 2008 he was contacted and advised that a member of his Service, Constable J. G., had been arrested at his home in relation to a domestic incident.  Chief W. stated that over the next 36 hours he received further information as to what specifically happened at the officer’s house and subsequently at the hospital when he was brought there.

When asked by the Service prosecutor about his reaction to this incident, Chief W. stated that he was appalled that anyone would assault an officer, but for one police officer to assault another is appalling.  The threats in the incident in particular concerned him and the attempt to remove the sidearm from one of the officers was particularly outrageous.

Regarding the impact this type of incident has on the reputation of the Police

Service, Chief W. said that the relationship with the community is always tenuous.  It’s a fragile relationship and it becomes more difficult and more fragile as a result of incidents like this.  Chief W. then explained the role of the Employee Assistance Programs in place within the Ottawa Police Service and, to his knowledge, Constable G. has not sought assistance of any of the programs available to members of the Ottawa Police Service.

When asked by the Service prosecutor as to the usefulness of Constable G. to the Ottawa Police Service as a result of this incident, Chief W. stated that Constable G. has no usefulness to this Police Service at this point and time based on the convictions registered and based on the banning of firearms and his actions on May 23rd of 2008 when he threatened to kill a police officer while trying to remove the officer’s sidearm and he has no usefulness as an employee to this Police Service.
Under cross-examination by Defence counsel, Chief W. explained how his senior officers on the G. matter briefed him.  He also explained that he was made aware that, during the incident, one of his officers deployed the taser.  He agreed with counsel that the use of the taser is deployed in certain circumstances that are of a serious nature.  He also agreed that at the initial outset, when the officer was suspended, he was not after the job of Constable G., however, when he became aware of all the facts pertaining to the G. incident he retracted from that position.

Defence counsel then questioned Chief W. regarding the Employee Assistance Program available to members of the Service, and other programs available to members who are dealing with substance abuse issues.  The Chief agreed with counsel that the Partner Assault Unit is an extremely busy and difficult environment to work in and added that there are several other units within the organization that have the same difficulties;  that working in these units does place a significant burden on the officers performing their duties in these units.

When asked by Defence counsel what his position would be if this Tribunal ordered that Constable G. be reinstated to active duty, Chief W. stated that Constable G. will not be given a gun or reinstated under his watch as Chief of Police of the Ottawa Police Service.
Under re-examination by the Service prosecutor, Chief W. was asked that, as a result of learning about the number of counseling sessions, treatments and meetings that Constable G. has undertaken, does this change his position in any way.  Chief W. responded that it did not.

********************

It behooves me at this time to comment on this portion of the trial involving the testimony from Chief V.W.  In over 35 years of policing and having held the position of Adjudicator for 15 years during my service, and after my retirement from policing, I have never heard of, or read of, another case in which a Chief of Police of the Service employing the officer, has taken the witness stand.

Such testimony as heard here could potentially negate the whole process of the Police Services Act and, as well, void the appearance of the adjudicator who, in fact, represents the Chief of Police in these matters.

Therefore, I respectfully, but strongly, repudiate all of the Chief’s testimony in this case and put no weight to his appearance here.

It must be made abundantly clear to all here present, and any other interested parties, that I am the sole trier-of-fact in this Tribunal.  This means that I am the only person who has to deal with the facts, and only the facts, placed before me, without fear or favour.
********************

The first witness for the defence, Mrs. L. G., stated that on May 23rd of 2008 she received a phone call at work from her husband Jeffrey and, initially she couldn’t understand him.  He was talking about his Use of Force examination, that he had failed it and that he got upset with someone and swore at them.  She told him not to drink and he hung up the phone on her.  Mrs. G. stated she was so concerned about her husband’s condition that 

she arranged a ride home from work with her neighbour and work colleague, Ms. C.  Enroute to her home she called the family psychologist, Doctor G., but was unable to reach him so she left a phone message.

Her husband, J., was not present when she arrived home, but she noticed an empty bottle of scotch on the dining room table.  Shortly after this J. arrived home extremely agitated and stating that he wanted a drink.  He went into the kitchen and got a beer from the fridge.  She took it away from him and placed it on the kitchen counter.  J. picked it up and consumed half of it and threw the rest on the floor.  Mrs. G. stated that she tried to get eye contact with him but was unable to do so.  He just walked past her into the dining room where he flipped over the dining room table which resulted in a glass bowl being shattered. He then attempted to leave the house but she grabbed him by the shirt and he returned to the dining room and back-handed a picture on the wall, smashing the glass.  At this point he left the house.

Mrs. G. stated that she phoned her neighbour, Ms. C., and asked her to come to the house to get the children.  She said that at no time did she tell Ms. C. that J. had struck her.

Approximately ten minutes later Jeffrey returned to the house.  She stated that his speech as slow.  He entered the kitchen and wrapped some paper towel around his hand which was bleeding.  At this time he was in possession of a kitchen knife.  Mrs. G. stated that he was chanting in a weird voice saying, “Don’t you see, everything is gone.”  She tried to engage him in conversation, but was unable to do so.  He entered the dining room and stabbed a pillow with the knife and then stabbed the wall, leaving the knife sticking in the wall.  He then moved into the hallway, grabbed the portable phone and told her to phone the police, handing her the phone and slamming it on the counter.  The phone rang and J. threw it on the floor.  The caller on the phone was Ms. C. wanting to know what was happening and advising her to call the police.  Mrs. G. stated that she was not going to call the police, he needed to go to the hospital.

She stated that her plan was to wait him out;  that she never felt her safety was in danger.  Ms. C. stated that she would call the police.  Shortly thereafter the phone rang and it was the 9-1-1 emergency number dispatcher calling.  She told J. and he just went to the fridge and took out a cooler and proceeded to the living room.  Mrs. G. advised the 9-1-1 dispatcher of what was happening.  At this time J. was sitting on the living room couch talking to himself.  A short time later the police arrived at the dwelling and took control of the situation.

Mrs. G. then explained to the Tribunal the number of programs her husband is involved in as a result of this incident; that he has responded well to treatment and to this day continues with a variety of programs to deal with his alcoholism and anger management.  She stated there has been no relapse since the incident and that he celebrated a year of sobriety on May 23rd of 2009.  Under cross-examination by the Service prosecutor, Mrs. G. stated that she has never observed her husband behave in this manner before.  She had no warning signs of this behaviour, he just exploded in front of her.  She had noticed changes in his behaviour prior to this; he seemed more stressed out;  she was aware that he was on other medication but in the months leading up to this incident, was unaware of the amount of alcohol he was consuming.

When asked by the Service prosecutor about his medications, Mrs. G. stated that he had been seeing the family doctor since the late 1990’s and was taking prescribed medications as he was suffering from insomnia and was subject to panic attacks.

Mrs. G. spoke of a family trip when J. G. had a panic attack and started to hyperventilate and, as a result, came home the following day.  It was recommended that J. G. seek psychiatric treatment as a result of these incidents.  It was shortly after this that J. G. began to see Doctor G., a psychologist, to discuss his panic attacks.  Mrs. G. was not aware of the specifics of J. G.’s meetings with Doctor G. but stated there was no problem with J.’s anger management control, that Doctor G. gave no recommendations to J. for anger management.  

She agreed with the Service prosecutor that, in his former employment with the Ontario Provincial Police, J. G. had some difficulties with fellow officers.  She also agreed that in August of 2007 Doctor G. diagnosed J. as having a drinking problem and that it was a good idea for J. to stop drinking, although she didn’t recall the doctor using the word problem in relation to her husband’s alcohol consumption.

Mrs. G. further stated that she was unaware of the number of doctor appointments J. was attending six months prior to this incident.  She stated that he would isolate himself from the family and not participate in anything.  She told him six weeks prior to the incident that he was heading for a breakdown and that he should get out of the unit he was presently attached to.
Under re-examination by Defence counsel, Mrs. G. stated that her husband was in denial during this period; that he did not accept how much of an addiction he had.  As a result of the treatment he has been receiving he is re-connected with the family and she has never heard him express any anger towards the officers involved in the investigation.

The next witness for the defence, Mr. A.M., Community Service Coordinator for the Kanata United Church, testified that he met Constable G. as the result of a community assignment at his church.  Entered at this time was Exhibit Number 12 (a reference from Mr. M. on behalf of Constable G.)  and Exhibit Number 13 (Kanata Church work order.)  Mr. M. stated that he was responsible for overseeing the work done by Constable G.; that G. was a good worker and self-motivated.

There was no cross-examination of this witness.

The next witness for the defence, Mr. L.A., a former member of the Ottawa Police Service, testified that he never worked with G. during his service.  He stated that he had worked in the same areas of the Service, specifically the Partner Assault Unit, an area he described as the most stressful of his career.  Mr. A. stated he is a member of the Badge of Courage, an institution open to members of law enforcement with addiction problems. Entered at this time was Exhibit Number 14 (a letter of reference for Constable G.)  Mr. A. stated that he first met G. at one of these meetings.  He recalls him being very remorseful and embarrassed saying that he was a defeated man.  Mr. A. also attended Alcoholics Anonymous meetings with G. and said that, through time, he noted a change in G. that he was able to express himself more openly.
There was no cross-examination of this witness.

The next witness for the defence, Constable A.M., testified that she is presently a member of the Ottawa Police Service and has been since April of 2000.  Prior to that she was a member of the RCMP for eight-and-a-half years.  She stated that in 2005 she was a member of the Partner Assault Unit.

She described this work assignment as very stressful;  that officers assigned to it were carrying a very high caseload dealing with as many as 84 active files.  Due to the high caseload she saw the impact on the officers involved in this unit.  She herself has suffered from sleep deprivation, exhaustion, and constantly worried about the victims she was dealing with.  She described Constable G. as a caring, calm, gentle man who worked with the victims of partner assault.

Under cross-examination by the Service prosecutor, Constable M. was asked if this heavy workload had led her to anger management problems with fellow workers, to which she replied “never”.  When asked if she had spoken to any of the officers who were involved in the G. incident, she replied “no”.

The next witness for the defence, Detective D.W., testified that he has been a member of the Ottawa Police Service for the past 23 years and that he had worked in the Partner Assault Unit from October 2005 up until April 2009.  Detective W. related to the caseload in the unit stating that he dealt with as many as 93 files and he observed Constable G. while he was attached to the unit.  He described G. as a kind, caring individual who was liked by his fellow officers.  When asked if he was aware of the allegations against G. he responded “yes”.  He said he never saw any indication in G.’s behaviour that would suggest this type of conduct.
Under cross-examination by the Service prosecutor, Detective W. stated that he was not aware of the history of G. and he was not aware that G. had anger issues.

He stated that on May 23rd of 2008 he received a telephone call at his workplace from Mrs. G.  She was concerned about her husband as he had failed his Use of Force and had been drinking that day.  Detective W. said that Constable G. came into the office that afternoon and had told him about his problems at the Use of Force training.  He said he spent approximately 20 to 30 minutes with G. and, during this time, did not notice any signs of alcohol consumption, or any signs of alcohol impairment, or that he seemed out of control.

The next witness for the defence, Sergeant N.D., testified that she has been a member of the Ottawa Police Service for the past 22 years.  She stated she worked in the Partner Assault unit between 2003 and 2006 with Constable G.  She described G. as wonderful to work with and that she has never seen him consume alcohol or prescribed medications and that G. always took that extra step with his victims.

When asked if she was aware of the circumstances involving G., she responded “yes” and that his behaviour was out of character.  She agreed with the Service prosecutor that her opinion of G. is strictly from working with him in the Partner Assault Unit.  During her tenure in the unit she was not aware of any incident of him assaulting another officer.

The next witness for the defence, Detective J.O., testified that he has been a member of the Ottawa Police Service for the past ten years.  In September of 2006 he worked in the Partner Assault Unit.  He described the unit as being extremely busy with a high caseload for the investigators.  He stated he had difficulty sleeping as he was constantly concerned about files he was unable to deal with because of the volume.  He described taking over some of G.’s files in which the victims made favourable comments about G.’s work.

Under cross-examination by the Service prosecutor, Detective O. was asked about the last paragraph in his letter of reference for Constable G. where he stated that, ‘The Ottawa Police Service should not look to punish Constable G. any further, but should find ways of supporting him.”   Detective O. stated that the family has gone through a lot of stress since the incident and that the police should be supported.

When questioned further by the Service prosecutor if he had spoken to any of the officers who were involved in the incident, O. responded “no”.

The next witness for the defence, J.S., testified that she is a member of the Ottawa Police Service and presently works in the Polygraph section.  She stated she never actually worked with Constable G., however she spent a lot of time speaking with him with regard to his position in the Partner Assault Unit.  She said when she first met Constable G. he was a friendly, quiet type of individual, professional in his investigations and always wanted to make the right decision.  She further stated that, prior to the incident, Constable G. looked more withdrawn, that he looked like a beaten dog.  

When questioned by the Defence counsel if she was aware of any alcohol or drug issues with Constable G., she said she was not aware of any alcohol or drug addictions pertaining to G.
Under cross-examination by the Service prosecutor, J.S. was asked if she had ever suggested to Constable G. that he should seek help.  She responded that she never discussed that with him.

The next witness for the defence, Constable P.S., testified that he has been a member of the Ottawa Police Service for the past 15 years and is presently attached to the Canine Unit.  He described Constable G. as a good hard-working police officer and a family man; an individual who is well liked by his fellow officers.  Constable S. stated that he is aware of the criminal nature of the offences that Constable G. was involved in;  that he and G. are good friends and, further, that G. has taken full responsibility for what happened.

Under cross-examination by the Service prosecutor, Constable S. agreed that he is unaware of the effects this incident has had on the investigating officers.
The next witness for the defence, J.M., testified that she has been a member of the Ottawa Police Service since August of 1997.  From May 2006 to October 2008 she worked in the Partner Assault Unit.  She described this workplace as being extremely stressful where you constantly had a case workload consisting of between 25 and 60 ongoing files; that it affected her sleep habits and, at times, brought her to tears.

When asked by the Defence counsel if this caseload had an effect on Constable G., M. stated that in the weeks leading up to this incident G. looked very tired and was afraid to make any mistakes in his work.

Under cross-examination by the Service prosecutor, M. stated that she worked long hours in this unit along with all the other members and that it appeared that Constable G. was working even longer hours.  She does not recall Constable G. complaining about his workload.  She stated she noticed a change in Constable G.;  that he looked more tired and stressed out, but not any more than the others who worked in the unit.  She said she recalls G. being punished for making errors as a result of complaints from the Crown attorney’s office with regard to being late for court and failing to bring essential information to court.  It was her opinion that the unit Staff Sergeant was hard on Constable G., that he was being punished for mistakes other members were also making.  However, she has no personal knowledge of this and was relying on information from her co-workers.

When asked by the Service prosecutor if she had spoken to any of the police officers involved in the incident with Constable G., she replied “no”.

The next witness for the defence, Constable G., testified that she has been a member of the Ottawa Police Service since 1995 and is presently seconded to the RCMP working in the Proceeds of Crime section.

She testified that she was attached to the Partner Assault Unit in September of 2003 and remained there until May of 2008.  She described Constable G. as having good work ethics;  that he took his time to complete a thorough investigation and he was not afraid to make a decision.  He got along well with his fellow officers.  She described the unit as being stressful due to the number of files assigned to the individual investigators.  She said that G. was being picked on for things they were all doing in the unit and he appeared to be under a lot more stress.  However, she never observed this and this information came from G. and other members of the unit.  She stated that she attended all of Constable G.’s court appearances and acted as a surety for him and during this time she never heard G. make any comments with regard to the officers involved in the investigation.

Under cross-examination by the Service prosecutor, G. agreed that she had never seen the Staff Sergeant picking on Constable G.  G. had mentioned to her that he was reprimanded for making spelling mistakes.

The next witness for the defence, Constable B.G, testified that she has been a member of the Ottawa Police Service since 1999.  Prior to this she was employed in a civilian capacity.  She was assigned to the Partner Assault Unit in 2005.  She described the unit as being very stressful;  that the work interfered with her health to the point that she went into depression and was taking medication to assist her in sleeping.  When asked to describe Constable G. she stated that she had an ongoing friendship with him and has never heard him make any negative comments about the officers involved in his arrest.
Under cross-examination by the Service prosecutor, Constable B.G.stated she has never observed Constable G. upset or having any temper problems and he has never complained to her about any other member of the unit.

The next witness for the defence, Mr. B.J., a substance abuse and chemical addictions counselor, testified that he attended the Provincial courthouse in Ottawa on May 21st of 2008, at the request of Constable G.’s counsel, to assess him for a potential substance abuse disorder.  Constable G. was given a preliminary assessment which gave a clear indication that he suffered from such a disorder.  Constable G. was subsequently recommended for the in-patient program at the Homewood Health Centre to attend a 28-day addiction treatment program.  Mr. J. further testified that, after completion of this program, G. attended his office twice a week for further therapy to assist him in gaining insight into relapse prevention techniques.  In December of 2008 G.’s visits to his office decreased to once per week.  In addition to attending at his office, Mr. J.  stated that he is aware that G. is also attending other programs to deal with his addictions.
Submitted at this time was Exhibit Number 25 (report from Doctor H.R.  V., Homewood Health Centre);   Exhibit Number 26 (documentation from R.H., Counsellor, Rideauwood Addiction and Family Services);   Exhibit Number 27 (documentation from L.A., Director, Rideauwood Addiction and Family Services); and Exhibit Number 28 (documentation from D.B. Serenity Renewal for Families).
Mr. J. stated that, initially, Constable G. was blaming others for his problems but, through treatment, has learned to accept his responsibilities.  He said that he has discussed with G. the warning prevention signs with regard to his anger management and addictions, and also advised him of the various coping mechanisms and that sobriety was extremely important.

Under cross-examination by the Service prosecutor, Mr. J. stated that Constable G. has been on a 12-year binge in relation to his addictions;  that this information was supplied from Constable G.  He also recalls G. talking about panic attacks and recalls him mentioning “blackouts”.

When questioned about the future prognosis of Constable G., Mr. J. stated that he is guarded but optimistic for his recovery if he follows the program and his continued attendance at Alcoholics Anonymous.  However, there is no guarantee in the process.

The next witness for the defence, Doctor J.T.G.,  a Clinical Psychologist, testified he has been seeing Constable G. since March 8th of 2000 and has since then conducted 52 one-hour sessions with Constable G..  During some of these sessions his wife has attended with him.  He has since seen the G.s for an additional nine sessions, the last being on January 27th, 2010.  The initial referral to him was from Constable G.’s family physician.  Entered at this time was Exhibit Number 30 (documentation outlining Dr. G.’s dealings with the G’s.)
Doctor G. stated that G. was experiencing panic attacks and stress at his workplace and that he had issues with anger management.  In the initial sessions, Dr. G. said he saw the G.s as requested and that there was no mention of alcohol consumption at this time.  It was in August of 2007 that he first became aware of G.’s use of alcohol, however, G. was not forthcoming about his alcohol consumption.

Doctor G. further testified he next heard from the G.s on May 23rd, 2008, when he received a phone call from Mrs. G., stating she was upset, agitated.  She told him that her husband had failed his Use of Force program and had to surrender his weapon.  She said he went ballistic, demanding that he be re-tested after calling his Instructor and his Sergeant an expletive.  She said he had come home in a rage and had smashed furniture, pictures and a telephone, which resulted in the police being called.  Dr. G. stated he then spoke with Constable G. who assured him that his wife and children were safe.  At this time G. seemed slightly agitated but calm and coherent.  An appointment was made for G. to see the doctor the following morning.  Dr. G. said that he had no information at this time in relation to Constable G. lunging for an officer’s gun.
When questioned by Defence counsel regarding G.’s behaviour during this incident, Dr. G. replied that it was completely out of character;  that he has dealt with a number of stresses involving Constable G., but he was not aware of this type of behaviour.

Doctor G. stated that since these events Constable G. has successfully worked through an addictions program at the Homewood Health Centre; that he is more open with information;  that the programs he has been involved with have allowed him to come to terms with the issues he deals with.  He has the ability to process anger and he has never heard any comments about anger towards the officers involved in this incident.  Constable G. told him that he was glad his addictions came to light and, as a result, has received help.  

When asked about the prognosis for Constable G., Dr. G. stated that it was excellent as long as he remains compliant and deals with the resources;  that G. is much more candid.  He has the resources to deal with stress.

Under cross-examination by the Service prosecutor, Dr. G. agreed that he has been dealing with Constable G. since March of 2000;  that the G.s would call for an appointment.  The Service prosecutor then referred to the clinical notes of Dr. G. (Exhibit Number 33).  He agreed that the first incident he dealt with was Constable G. experiencing panic attacks while attending the Ontario Police College and later discovered stresses he had while a member of the Ontario Provincial Police with shift-work and his caffeine consumption.  Constable G. had related other stresses in his life at this time pertaining to family matters and the purchase of a new home.

Doctor G. stated that Constable G. told him about a robbery incident he investigated, where the suspect stuck a gun up his nose.  A few days later he said he was involved in a conflict with a trainee with regard to his language and, as a result, was subject to an internal investigation where he was docked 20 hours.  G. said that he was stressed for six months after that as the OPP had ignored the robbery trauma.

The Service prosecutor then took Dr. G. through a number of Constable G.’s visits to his office where, at times, both G.s attended and related to one in 2002 where Mrs. G. discussed Constable G.’s anger outbursts in relation to family issues.  During this time she also talked about her husband’s new job but there were no comments about work stress in relation to Constable G.’s workplace.  She stated that he was applying for a new position in the Partner Assault Unit.  The Service prosecutor directed Dr. G. to Page 31 of his clinical notes where Mrs. G. reported that Constable G.’s work situation was okay; that he had a heavy workload, working days and afternoons.  However, she said that there were verbal fights in the family household and Mrs. G. wanted her husband to do something about his anger management.

The Service prosecutor then referred to Exhibit Number 29 (a report submitted by Dr. G. on May 29th of 2005) when he saw both G.s regarding dealing with Constable G.’s temper.  Dr. G. stated that both the G.s responded positively to the individual and conjoint psychotherapy; and it was not until August 23rd of 2007 that it became apparent that Constable G. had a drinking problem.
Doctor G. testified that, as a result of the interviews with Constable G., he has since become aware that G. has been consuming alcohol since he was a teenager at school and that G. admitted that when he consumes alcohol he becomes an angry drunk;  that he drank a significant amount and, at times, passed out from his alcohol consumption.  Dr. G. stated that his dealings with G. were in relation to dealing with his stress and his relationship with his family.  At this time there was no recommendation regarding his alcohol consumption.

Doctor G. agreed with the Service prosecutor that he met Constable G. over a period of seven years and there was nothing in his behaviour to indicate he was going ballistic, that Jeffrey didn’t seem alarming.  He stated that prior to this incident G. may have referenced about his prescriptions, but not in detail.  Had he had this knowledge he would have asked G. about hurting himself.

He stated that he asked G. to list all of the things that have occurred over his career.  G. talked about the different incidents he had been involved with.  When Dr. G. saw the list of incidents Constable G. had been involved in he suggested that they work on a Post Traumatic Stress program (PTS).  He also spoke again about his drinking in school, stating that his addiction began when he became a police officer to deal with the stress.

Under re-examination by Defence counsel, Doctor G. agreed that Constable G.’s stress was family-related and his fear of attending the Police College in Aylmer.  Further, he does not handle change well.  He agreed that, through therapy, Constable G. is much more relaxed and effective and is talking openly about his feelings.

In his submissions, Mr. H., the Service prosecutor, argued that the proper penalty in this case would be dismissal from the Police Service;  that the conduct of the officer was egregious in that he assaulted four fellow police officers;  uttered threats to cause bodily harm;  and escape lawful custody.  He acknowledges that the officer has taken positive steps with regard to his addictions, that he pled guilty in the Criminal forum and also to the charges under the Police Services Act.   However, the conduct of this officer is particularly serious.

Mr. H. then spoke to the evidence of Mrs. G. regarding her testimony and the supportive position she took.  He stated that Mrs. G.testified that she had no prior concerns with her husband;   that she had never seen him act in this way prior to this incident;   that there were no prior warnings of the incident that occurred in May of 2008.

Mr. H. spoke to the evidence of Doctor G.and his report of May 2009 (Exhibit Number 30) where Dr. G. reported that he had been seeing J.G. since March 8th of 2000, and these sessions were conjoint with Mr. and Mrs. G., or individual sessions with Mr. G. or Mrs. G.  As far back as 2000, J. G. was experiencing “panic attacks” while on holiday and at the Ontario Police College.  In Exhibit Number 33 (clinical notes of Dr. G.) there is reference made to comments by Mrs. G. regarding her husband’s anger.

This evidence does not support the testimony of Mrs. G. having no prior concerns about her husband’s behaviour.

Mr. H. points out that Constable G. joined the Partner Assault Unit in 2003.  Prior to that date he had attended Dr. G.’s office approximately 25 times and then had no sessions for the next three years.  In a session on January 17th of 2007 (Exhibit Number 33), Dr. G. notes that G. describes his work as being “okay”.  Also in this Exhibit there are references to previous problems with Constable G. drinking during his school days;  that he was an angry drunk;  and another incident where he was drinking in a police station.  However, G. never asked for assistance for these problems while being treated on numerous occasions for anger management prior to the incident in May of 2008.

The Service prosecutor also spoke to the behaviour of Constable G. in May of 2008, that he attended at the police station and spoke to Detective D.W. and advised him of the situation while looking for the names of the Use of Force instructors.  Detective W. testified that G. was calm and there were no signs of alcohol impairment.  However, upon returning home, G. explodes and starts to wreck his dwelling with his mood swings going up and down while breaking furniture and stabbing a picture and a cushion with a large kitchen knife.  He also referenced the evidence of the investigating officers regarding Constable G.’s consumption of alcohol and that they could not determine any strong alcohol odour emitting from G. nor signs of impairment.

Mr. H. also spoke to the evidence of the investigating officers in relation to G.’s behaviour;  that G. was relatively calm when they arrived at the residence.  However, when they advised him that he was going to be arrested and proceeded to caution him, he again exploded, punching and kicking the officers and uttering threats while attempting to remove the service revolver of one of the officers, to the point where he had to be tasered in an attempt to control him.  Also, the escape custody at the hospital where, again, he put officers lives in jeopardy as he ran across a major highway with the investigating officers in pursuit;  and again having to be tasered to control him when apprehended.  Further, while in the hospital, it was reported that G. appeared to lose consciousness for approximately thirty seconds.  The emergency physician, Doctor V., stated to Constable G. that he wanted to continue to monitor him and take blood tests.  Constable G. declined and stated he wanted to be medically discharged by the attending physician.

In his submissions, Mr. C., Defence counsel, argues that the appropriate penalty in this matter is demotion in rank.  The facts before the Tribunal occurred on one specific day and that the officer has pled guilty.  In her testimony, Mrs. G. was supportive of her husband and her evidence was not contradicted that she had never seen this behaviour before.  He also stated that the behaviour that day was out of character for Constable G.;  that the previous issues were between him and Mrs. G., all non-violent and that there is no evidence of violent conduct.

With regard to the incident at the house, defence counsel agrees that there were injuries to the investigating officers and that Constable G.’s conduct was seriously wrong and patently irrational, which was consistent with the officer’s ongoing problems.  He speaks to the evidence of the character witnesses regarding the stresses in the work environment of the Partner Assault Unit, and the stresses at home, contributing to his behaviour in May of 2008.
Mr. C. speaks to the various treatments Constable G. has been involved with and that he has done everything possible to make himself healthy;  and has been given the coping mechanisms to deal with his addictions  He also spoke to the employment history of Constable G. stating that there is no previous history before the Tribunal.

He agrees there has to be severe sanctions in penalty, however, the addictions of Constable G. should be accommodated given his admission of them and his sincerity to seek treatment.  Further, that the penalty of dismissal would be inconsistent to the evidence put forward in this incident.

In attempting to reach a fair and proper disposition in these matters, the Tribunal has paid very close attention to every witness;  has read and scrutinized each exhibit for relevance, and has referred to detailed notes of all evidence presented.

It can be said that the civilian witnesses testified generally to their knowledge of Constable G. during the different therapy sessions and his community involvement as a result of this incident.

The police witnesses for the defence testified generally to his knowledge, productivity and the work environment in the Partner Assault Unit and their relationship with Constable G. in the workplace.  When asked by the Service prosecutor if they had spoken with the investigating officers involved in this incident;  about the circumstances and the effect it had on them, the overall response was “no”.  I was surprised to hear this response from some of the police character witnesses.  It appears from their comments that there was no, if any, compassion or concern shown towards their fellow officers who were the unfortunate targets of G.’s behaviour that day.  Their attitude was, to say the least, regrettable.  I can only hope they do not find themselves caught up in a similar situation one day.  

The Tribunal has given careful consideration to the seriousness of the offences; the public’s trust in the police and possible damage to the reputation of this Police Service.  I have also considered the officer’s recognition of the seriousness of the offences; the possibility of rehabilitation;  the effect upon the officer and his family, as well as the effect on the investigating officers who dealt with this incident, together with specific and general deterrence.

The serious nature of these charges is apparent to everyone and the Tribunal has a duty to treat them as such.  Anything less would, quite rightfully, be subject to ridicule.

The discipline system of any organization is designed to ensure compliance with the rules and regulations representing the minimum requirements of good standing.  How effectively and fairly the disciplinary system does its job is one measure of organizational integrity.

In a Police Service, the disciplinary system must function to reassure the 

public that basic standards of professional and ethical conduct are being met.  At the same time, the disciplinary system must function to assure members of the Service that they will receive justice, equitably administered, and that good faith efforts to carry out the Mission Statement of the Service will be supported.
In reaching my decision in this matter, a prime consideration was that of the responsibility in maintaining the public trust and confidence in the Police Service in this community.  I have taken into account all the circumstances presented here.  The deliberations in this case were both demanding and challenging.
Family and work-related stress, and its effect on Constable G., was the subject of much comment at this Hearing.  It is accepted that domestic stress and in some cases, the additional stress in the workplace which front-line officers are subject to, is not an uncommon malady in policing.  However, it is noteworthy that Constable G. has had anger management issues and panic attacks when dealing with stressful situations since he was 22 years old.  This, of course, was compounded by his abuse of alcohol substances.

Constable G. has been receiving treatment from Doctor G. since August 3, 2000 until the present time, during which he was given the necessary counseling and treatment on how to deal with these stresses.  However, it is clear he chose to ignore this advice which culminated in the police responding to the call for assistance at his residence on May 23,  2008.
This incident has clearly impacted his immediate family and fellow officers who responded to the call at his residence.  It was also clear from the testimony of these officers that the behaviour of Constable G. on that day caused a great deal of emotional stress to them, if not actual fear for their lives.  One of the officers involved in the incident testified that he has nightmares and flashbacks with regard to the incident and that he has been diagnosed with Post Traumatic Stress Syndrome.  Initially, after the incident, he returned to the workplace, but is now unable to return and is getting professional assistance to deal with his trauma.
One of the areas I have difficulty with is the inability of Constable G. to deal with the stresses of life, even after going through years of therapy.  He clearly finds it difficult dealing with stress, a not uncommon situation found in police work, but he obviously has had great difficulty with this for the majority of his police career, as witnessed in Exhibit Number 33 (the clinical notes of Dr. G.) pertaining to his panic attacks and his abuse of alcohol from his school days.

Doctor G. could not say with one hundred percent surety that Constable G. can be completely cured, but with his commitment to ongoing therapy the prognosis is good if he stays with the program.  It is clear from Dr. G.’s evidence that the mixture of alcohol and prescribed and non-prescribed medications would produce a toxic psychosis, loss of judgment and a strong paranoid orientation.  The only evidence of any consumption of prescribed and non-prescribed medication comes from the responses by Constable G. to Dr. G.  No test was conducted to determine what Constable G. had in his system at the time of the incident.  Constable G. has had anger management problems for a number of years and, again from the clinical notes of Dr. G., and the evidence of Mrs. G., Constable G. has been combining prescription and over-the-counter medications for a number of years, together with the consumption of alcohol.  I cannot accept that on May 23rd of 2008 Constable G. was in a “toxic psychosis” that he suffered a lack of judgment and, given the toxic brew, was unable to maintain rational thought or judgment.

There is evidence presented in this Tribunal by several prosecution witnesses that G. was not acting in an abnormal state in their presence, that he was co-operating with them up until the point they advised him he was going to be arrested and, further, they could detect no odour of alcohol coming from his person.  This evidence is corroborated by defence witness, Detective W., who testified that on May 23, 2008, the day of the incident, Constable G. came into the office after the altercation at the Use of Force training.  Detective W. stated that he spent approximately 20 to 30 minutes with G. and, during this time, there were no signs of alcohol consumption, or that G. seemed out of control.  It was shortly after this that G. returned home and flew into a rage.  The problem Constable G. had was his ability to control his explosive anger in certain circumstances, as has been his history over a number of years.
On occasion, the duties of a police officer can be extremely stressful, given

the varied situations they face on a daily basis.  The incident on May 23, 2008 had the potential for very serious consequences to the investigating officers, and to Constable G. himself, when he escaped custody while being taken to the hospital.  Fortunately, for all concerned, the officers involved took control of the situation, thereby preventing a more serious conclusion to this incident and these officers are to be commended for their actions on that day.

It is worthy of note that Constable G. did not testify on his own behalf during this Hearing, nor did he offer any apologies for his conduct on that terrible day.  He was present in the Tribunal when the investigating officers testified and was obviously aware of the emotional stress this incident has caused them and still affects them today.

This Tribunal does not lack compassion or understanding in these matters and the cause and effects of stress has been taken into consideration.  Constable G. is presently undergoing counseling in this respect and I wish him every success.
Constable G.’s behaviour on May 23, 2008 was clearly not an isolated incident.  Through the evidence presented during the testimony of Dr. G., Constable G. has had several confrontations in the workplace during his policing career, as well as in the family environment, dealing with anger management and abuse of substances.  It is said that what is predictable is also preventable and G.’s actions on May 23rd  2008 were indeed predictable given his prior history.  However, had he listened, and acted upon, the professional and family advice offered to him over the past several years, this incident could have been prevented.

The damage to the reputation of this Police Service is substantial, given the media attention to the incident and the subsequent effects on the investigating officers.  I find it intolerable that a serving police officer would act in this manner and would attempt to remove a handgun from a fellow officer while threatening him with bodily harm.  Clearly, there was potential in this situation for death or serious injury had G. been successful in removing the officer’s sidearm.

The extent of this misconduct was to such a degree that the suitability of Constable G. remaining a police officer in this Police Service has been nullified by his conduct in this case.  He has denied his Oath of Office and neither this Police Service, nor the community it serves, can or will condone or tolerate a law enforcement officer acting in the manner described here.
I must admit determining the career of a veteran police officer is not an easy task.  However, I would be derelict in my duty, and unfair to all other members of this Police Service, if I were to inflict on them someone with all these problems to continue to be a serving officer.  It is also said that past behaviour is a precursor to future behaviour and it is the opinion of this Trier of Fact that Constable G. was not acting out of character on the day in question but was, in fact, acting in character as testified to in this Hearing.

I agree with the comments of the Service prosecutor that the conduct of Constable G. on May 23, 2008 was so egregious as to cause serious damage to the reputation of the Police Service and police officers who commit such serious criminal offences must be severely dealt with and, therefore, only one course of action is available to this Tribunal which has a duty to prevent further serious breaches of conduct.  

It is my hope that Constable G. continues with his treatment and will eventually overcome his problems and go on to a better future for himself and his family.
Will the officer please stand.

Police Constable J. G., Badge Number 1242, it is the decision of this Tribunal that you are REQUIRED TO RESIGN FROM THIS POLICE SERVICE WITHIN SEVEN DAYS OR BE SUMMARILY DISMISSED.

Terence Kelly
Deputy Chief (Retired)

York Regional Police

Hearing Officer

